
VAUTIEH AND ANOTHER V. l1'EAlt. 

1916, ,J1uw 1:l. f,;uprPllle Court, Hamilton. Cooper, .J. 

,"!'oft, of G'ood.~ ~l<·f, ]908-.lrtion hy ard1ifu·f.~ .fur 
jffs for p/011:,-rr()!'A' Ulld 1abour-Xot f!Oods . 

.A rc:hiteds to re,c:over foes for work and labour 
done hv them the preparation of plall:-; for a building-
proposed to he ereded for the dPfcnclnnt. The def'Pll­
dant among other defenees pleaded th~ .fiale of Uourh 
Act, 1908, and contended that the eontrnct was fur goodc; 
and that, as there w.as no writing, t1H) plaintiff:-; ought 
to be non-suited. 

HELD.-Ovenulillg the 
work and lahour and not 

that the ndio11 ". ;1:; fol' 
goods sold. 

This was an action hy a firm of atchikcts to 
r{~cover fees for work and labour <lone hy thc•m 
in th{' preparation of plans for a building pro­

to be erected for the defendant. 
Thn dc,f.endant, among other defences, plcad,ed 

the Sales of Goods Act, 1908. 

llor1en, for plaintiffs. 
W((ffs for defendant. 

Watrs C(;fllA'lHli•d thnt tht· e<mt. ad was for th<' 
snp1ily o.f "guoth(' within the 1111•,rning of th•• 
Sale of Uoocls Ad, 1908, and that, as there was 
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no written memorandum within that statute 
i-;igncd by the defendant, the plaint:iffs ought to 
be nonsuited. He cited the cases in reference 
to the painting of a picture, the supply of false 
beth, etc., reforred to in 1Jc11ja11u:n on Sales, 
5th ed., pp. 153 to 158. 

Rogeri; was not called on. 

COOPER, .T.-I am of opinion that ·where an 
architect is employed to pr.cpare plans, the action 
is for work and labour and not for goods sold, 
.and the provisions of the Sale of Goods Act do 
not apply. 

It is .. true that a contract made w'ith an artist 
for the painting of a picture has been held to be 
a contract for the sale of goods: l8(U.tci; 1;. Il ard !/ 
(1 Unb. and El. 287), although there has· been 
a difference of judicial opi1~ion upon this point 
,se,} Ulay v. Yntci; (1 H. and N. 73) and the 
observations of Martin, B., at p. 76; but the 

would have been one for work and labour and 
not for goods sold and delivered. 

In the present case\ even if the Sale of Goods 
Act did apply, tracings o·f the rlans haw bl~(~ll 

supplied to the defendant, and the supply ,.nrnld 
have been a sufficient compliance with s. 6 of the 
Act. 

Solicitors: for plaintiffs: 
Hamilton; for defendant: 
, 1 n11 s l ro II u, Hamil ton . 

Hout·rs and Slrffc, 
ll'att.s, ll u11{. and 

T. V. PUBLIU rrHUS'l'EE. 

painting and the supply of a picture by an 1916, June 6, 3-0. Supreme Court, Wellington. Hu...,kiug, .J . 

,\'ettfrmcnt-Post-11uptial-Tru8f8 hr u·if< a11d 
ch1ildre,1-Sett/11!/ asidc--J1.11owfr;l!Jc of co11tc11ts 
-AlMc11ce of power of rcvocat/ion. 

.artist and the preparation of plans and specifi­
cations by an architect are not on the same 
footing. It might as wdl be said that a lawyer 
who is retained to prepare a deed is selling 
"goods" within the meaning of the Sale of Goods 
Act and on this there is distinct authority to the . -~ . married woman aged 25 ""~" entitled. to J;l,5:jO 

' . . . , mve,,ted on mortgage, and also entitled to a further sum 
contra.ry. There IS no instance that I know of, i on the dea.th of her father. No settlement was exeeuted 
of this defence having been set up in answer to on her. rnarria,ge .. For .a period of six mo11tl1s from tlie 
an action bv an architect for fees earned in the date of the marriage her husband had cea~~d to ~n?rk, 

. .; . and about £300 had been drawn from the wife's 1mlic1tor 
prcpar,ahon of plans. In Ura/ton v . .Arm1.tage for maintenance and furniture, and on oue o<:casim1 the 
(2 C.B. :~:16), referred to in Benjamin 011 Sales, husband had obtained a sum of money 011 the "·ife's 
· h Id h ·k· ,. ld order and spent or l,ost £80 of it while drinking. ~uli­
it was : t at a wo1 lll~ eng1ne~r con 1",eq~ently, in the presence of her father, her solicitor 
recover his charge.s for prcparrng working plans advised her that she could protect hm,self by having tlie 
under a count for work and l·abour nnd that money placed in tr1;1st to_ which she agreed, allll _then·~ 

" . ' . ,, upon .at the same internew a complet€ dedarabon of 
the plans were not goods 8old and delivered. trust was drawn up .and sigiH'd, providing that hr·r 
The same principle applies to plans prepared prope1 ty, both .in possessiou and e~pectaucy, __ ...,110_uld _be 
bv an architect. A JJicture p:ainted by an artist held b_y the def~pdant upo?-1 trust 1o,1: the ,~·1fe for liie 
. · . . . - . and afterwards ror her clnldren. I he defendant w.t~ 
H qmte a different thrng. It lS a chattel, and authorised in his sole discretion to adva11ce her or for 
has a market value accord1ing to the eminence of 

I 

her benefit the whole o.f the trust fund. 'J'he settlerne11t 
' · . 1 h 1 Th • contained. no power of revocation. :She alleged that 1,he 

the art.1st, so a so as a sen pturc. ey are I did not understand the settlement and .applied to haYe 
each works of art. Mr. ·watts has also referred! it set aside. 
to the cases where the sup ply of false teeth has j H G. . . d t f tl 1 f I t tl , 

1 f Th 
. • J;;LD.- rnng JU gmen or 1e < e ene au , · 1th, 011 

been held to be .a sac o goods. ese cases do 'I the facts, 1she had not discharged the onus of proving 
not apply. Fialse teeth are goods, and they have that she tailed to understand th·e document at the time 
also a second hand value. Advert,isements I of executwn thereof. 

offering to p1irchase disused false teeth are not I ~'X lt f 1 · t'ff 
uncommon in England, and I recently noticed a 1· ,

7 
.. 
7

·r rfJn odrfp adin t11 · 
. 'l d . t . th A ·kl d . o !J or e en an . s1m1 ar a vcrtLsemen · 111 · c uc an papers. I 

Plans. and specifications prnpared by an archi- i HOSKING, J.-In this action the pla,intiff seeks 
tect ,are not "goods" any more than a deed to set. aside an instrument Oll' !'iettlcment which 
prepared by a solicitor. Th(•y haw no market- she. <'X<·cnted on the 22nd day of Decemhf'r, 1914, 
nble value, and, under the old system of pleading, so11w six months aftt·r lwr marriage. She is 
the, action to rncovcr the cost of their prcpar,atiion lone of the daughters of a retired farrncr at 

1916 

'l'. 
1·. 

PUBLIC 

'J'RU8TEF. 

Hosking, J. 


